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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 3, 4, 9-16 and 21 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 3 and 4 recite, "an electronic ear plug... further comprising an external 
recharging source." Clearly an ear plug cannot comprise anything external to it. For the 
purposes of this action, it is assumed that claim 3 recites, " an electronic ear plug system 
comprising an electronic ear plug according to claim 1 and further comprising..." and 
that claim 4 recites, "an electronic ear plug system according to claim 3..." 

Claims 9-16 recite, "a programmable ear plug providing an audible alarm, 
comprising :...an external programmer." Clearly an earplug cannot comprise anything 
external to it. For the purposes of this action, it is assumed that claim 9 recites, "a 
programmable ear plug system providing an audible alarm, comprising..." 

Claim 21 recites, "a computer-readable storage medium holding code for 
performing the method according to claim 17." However, not all steps of claim 17 are 
even capable of being performed in software, particularly the situating and placing 
steps. For the purposes of this action, it is assumed that claim 17 recites, "a computer- 
readable storage medium holding code for performing the programming step of the 
method according to claim 17." 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 3-10, 12, 14-21 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Williams et al. (US Patent 6,906,983) in view of the extrinsic evidence Atmel 8-bit AVR® 

Microcontroller with 1K Byte Flash: ATtiny11/ATtiny12 specification (Rev. 1006D-AVR- 

07/03, Copyright 2003, retrieved 20 January 2006 from 

http://www.atmel.com/dyn/resources/prod_documents/doc1006.pdf). Note the secondary 
reference is being applied in accordance with the rules set forth in MPEP §§ 2131.01(111). 
Claim 1 is limited to "an electronic ear plug for providing a programmable audible 

alarm." Williams discloses an autonomous earplug alarm with separate setting device. 
See Abstract. Figures 1 A and 1 B depict a perspective view of the ear-plug alarm with 
separate setting device. As seen therein, the earplug alarm comprises an ear-piece 10 
and a gel ear-piece adapter 15. The earpiece corresponds to the "audible alarm circuit" 
as recited and the gel ear-piece adapter corresponds to the "ear plug" as recited. 

Specifically, the earpiece 10 includes those elements depicted in figures 2, 3 and 
9. The controller 24, timer 25 and non-volatile storage 26 of figure 2 correspond to the 
Atmel microcontroller 35 of figure 3. See column 9, lines 43-45. Atmel microcontrollers 
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all include eight pins as shown in figure 3. According to the Atmel ATtiny12 
specification, six of those pins correspond to port B general-purpose input/output pins. 
Figure 1 of the specification depicts that each of these PORTB pins are interfaced to the 
microcontroller by a PORTB driver interface. It is by this interface then that all 
programming and input/output is performed. See the section entitled Programming the 
Flash and EEPROM starting on page 47; figure 27 pins PB0-PB2 enable programming. 
According to Williams the earpiece receives a user-settable time interval from one of the 
base stations 18 or 19. See column 7, lines 61-65. Williams also discloses that the 
alarm sound used by the earpiece is programmed. See column 3, lines 18-22. 
Because both the time interval and the alarm sound used by the ear-piece are 
programmed into the Atmel microcontroller and because the microcontroller is 
programmed using the PORTB driver interface depicted in figure 1 of the ATtiny12 
specification, said interface corresponds to the "interface" as recited. 

The microcontroller of figure 3 includes the timer of figure 2, which is the aspect 
of Williams disclosure that performs a countdown. The countdown results are 
presented to the controller aspect of the microcontroller, which generates an alarm 
through sounder 27. See page 6, lines 6-14. The above shows that the microcontroller 
of figure 3 corresponds to the "countdown timer" as recited. 

Figures 1A and 1B depict a gel-piece adapter 1 5 that comprises a "distal end" to 
be inserted in an ear and a "proximate end" that receives the earpiece 10. Therefore, 
Williams in view of the Atmel ATtiny12 specification anticipates all limitations of the 
claim. 
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Claim 3 is limited to "an electronic ear plug system comprising the electronic ear 
plug according to claim 1," as covered by Williams in view of the Atmel ATtiny12 
specification. Williams discloses that the battery 23 is rechargeable through one of the 
base stations 1 8 and 1 9. See column 1 1 , lines 66 and 67. The battery of Williams 
corresponds to the "power source provided therein" while the base stations correspond 
to the "external recharging source removably coupled to the audible alarm circuit." 
Therefore, Williams in view of the Atmel ATtiny12 specification anticipates all limitations 
of the claim. 

Claim 4 is limited to "an electronic ear plug system according to claim 3," as 
covered by Williams in view of the Atmel ATtiny12 specification. The housings depicted 
in figures 1 A and 1 B correspond to the "external case" as recited. Specifically, these 
base stations include RS-232 interfaces to provide power and data to the earpiece. The 
interfaces are housed within the base stations as seen in figures 1 A and 1 B. See 
column 9, lines 29-31 . Therefore, Williams in view of the Atmel ATtiny12 specification 
anticipates all limitations of the claim. 

Claim 5 is limited to "an electronic ear plug according to claim 1 ," as covered by 
Williams in view of the Atmel ATtinyl 2 specification. Williams discloses that the 
earpiece is set from the base station, which means the base station includes 
components/software (not shown) to select a time delay for an alarm. See column 2, 
lines 61-67, and column 3, lines 43 and 44.These components correspond to the "timer 
selector" as recited. As set forth in column 12, lines 5-9, the earpiece could use either 
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an "absolute" or "relative" time interval. Therefore, Williams in view of the Atmel 
ATtiny12 specification anticipates all limitations of the claim. 

Claim 6 is limited to "an electronic ear plug according to claim 1 as covered by 
Williams in view of the Atmel ATtiny12 specification. The alarm is a programmable 
sound, i.e. an "electronically-reproducible sound." See column 3, lines 13-22. 
Therefore, Williams in view of the Atmel ATtiny12 specification anticipates all limitations 
of the claim. 

Claim 7 is limited to "an electronic ear plug according to claim 1 ," as covered by 
Williams in view of the Atmel ATtiny12 specification. The earpiece adapter 15 of figures 
1 A and 1 B is made of a gel, i.e. "soft-coated" and is shaped for insertion into an ear. 
See column 5, lines 56-60. Therefore, Williams in view of the Atmel ATtiny12 
specification anticipates all limitations of the claim. 

Claim 8 is limited to "an electronic ear apparatus for providing a programmable 
audible alarm." The "means for" recited in this claim have a one-to-one correspondence 
with the "audible alarm circuit," the "interface," the "countdown timer" and the "ear plug" 
of claim 1 , as covered by Williams in view of the Atmel ATtiny12 specification. 
Therefore, Williams in view of the Atmel ATtiny12 specification anticipates all limitations 
of the claim. 

Claim 9 is limited to "a programmable ear plug system providing an audible 
alarm." Apropos the rejection of claim 1 , it was shown that Williams in view of the Atmel 
ATtiny12 specification anticipates a "removable ear plug integrating an audible alarm 
circuit." The audible alarm circuit of claim 9 differs slightly from that of claim 1 in that it 



Application/Control Number: 10/676,300 Page 7 

Art Unit: 2646 

refers to the interface of claim 1 as a "programming channel," however, the PORTB 
driver interface disclosed by the Atmel ATtiny12 specification clearly corresponds to a 
programming channel. Claim 9 further comprises a "memory" and a "power supply." 
Apropos the rejection of claim 3, it was shown that the prior art anticipates the "power 
supply." Williams discloses that the microcontroller of figure 3 includes the non-volatile 
storage 26 of figure 2, which is used to store the timing and alarm sound data. See 
column 5, line 66, through column 6, line 14. The base stations of figures 1A and 1B 
correspond to the "external programmer" as they recharge the battery of the earplug. 
The base stations connect to the earplug as schematically illustrated in figure 3. Base 
stations transmit programming via pin PB1 to the microprocessor by way of the PORTB 
driver interface (not shown). Because the recharging interface disclosed by Williams is 
not depicted, the "recharging interface" as recited corresponds to the wires that connect 
the stereo jack receiver of the earplug to the battery. Therefore, Williams in view of the 
ATtiny12 specification anticipates all limitations of the claim. 

Claim 10 is limited "a programmable ear plug system according to claim 9," as 
covered by Williams in view of the Atmel ATtiny12 specification. The programmer is 
housed in either of housing 19 or 18 depicted in figures 1 A and 1 B, respectively. These 
housings correspond to the "carrying case" as recited. Therefore, Williams in view of 
the ATtiny12 specification anticipates all limitations of the claim. 

Claim 12 is limited "a programmable ear plug system according to claim 10," as 
covered by Williams in view of the Atmel ATtiny12 specification. Both the programming 
channel and the recharging interface of the earplug are "consolidated" to the stereo jack 
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30 of figure 3. The jack 30 corresponds to the "combined interface" as recited. 
Therefore, Williams in view of the ATtiny12 specification anticipates all limitations of the 
claim. 

Claim 14 is limited "a programmable ear plug system according to claim 9," as 
covered by Williams in view of the Atmel ATtiny12 specification. Williams discloses 
software residing within the microcontroller enabling reception and transmission of data 
from and to the base stations 18/19. See column 6, line 65, through column 7, line 20. 
Therefore, Williams in view of the ATtiny12 specification anticipates all limitations of the 
claim. 

Claim 15 is limited "a programmable ear plug system according to claim 9," as 
covered by Williams in view of the Atmel ATtiny12 specification. Williams discloses that 
the power source 23 is a rechargeable "battery." See column 1 1 , lines 66 and 67. 
Therefore, Williams in view of the ATtiny12 specification anticipates all limitations of the 
claim. 

Claim 16 is limited "a programmable ear plug system according to claim 9," as 
covered by Williams in view of the Atmel ATtiny12 specification. Williams discloses the 
use of an unlimited amount of earpieces, i.e. "a pair of matched ear plugs." Therefore, 
Williams in view of the ATtiny12 specification anticipates all limitations of the claim. 

Claim 17 is limited to "a method for providing a programmable audible alarm 
through an electronic ear plug." The first step of the claim requires that an "earplug" be 
situated relative to a "programming interface." The "earplug" of the claim corresponds 
to the earpiece adapter 15 of Williams, which is situated relative to an earpiece 10 that 
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comprises a "programming interface" as shown, for example, in the rejection of claim 9 
(i.e. PORTB driver interface). The "programming interface" is removably disposed on 
an "external programmer" 1 8/1 9 by way of a stereo jack 31 . Apropos the rejection of 
claim 9, it was shown that the "ear plug" comprises a "distal end to be received by an 
ear" and "integrating an audible alarm circuit on a proximal end." The rejection of claim 
9 showed that the "programming interface" was used to program a "user-settable time 
interval" and an "alarm tone" into a "memory." The rejection of claim 9 showed that the 
"timer" commenced timing and generated an alarm tone in accordance with the claim. 
Williams discloses placing the earpiece into an ear. See column 3, lines 23-35. 
Therefore, Williams in view of the Atmel ATtiny12 specification anticipates all limitations 
of the claim. 

Claim 18 is limited to "a method according to claim 17," as covered by Williams 
in view of the Atmel ATtiny12 specification. The external programmer defined by the 
base stations 18 and 19 include software to program the earpieces. See column 2, 
lines 62-67. This software corresponds to the "programming input control and logic 
through controls external to the electronic ear plug," as recited. Therefore, Williams in 
view of the Atmel ATtiny12 specification anticipates all limitations of the claim. 

Claim 19 is limited to "a method according to claim 17," as covered by Williams 
in view of the Atmel ATtiny12 specification. Apropos the rejection of claim 3, it was 
shown that Williams discloses recharging the battery 23 using the base stations 18 and 
19. Therefore, Williams in view of the Atmel ATtiny12 specification anticipates all 
limitations of the claim. 
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Claim 20 is limited to "a method according to claim 17," as covered by Williams 
in view of the Atmel ATtiny12 specification. Apropos the rejection of claim 5, it was 
shown that the earpiece of Williams receives either an "absolute" or "relative" time 
interval. Therefore, Williams in view of the Atmel ATtiny12 specification anticipates all 
limitations of the claim. 

Claim 21 is limited to "a computer-readable storage medium holding code for 
performing the programming step of the method according to claim 17," as covered by 
Williams in view of the Atmel ATtiny12 specification. Williams discloses the use of 
microcontrollers, which use software for control. See column 2, lines 62-67, and figures 
8A and 8B. Therefore, Williams in view of the Atmel ATtiny12 specification anticipates 
all limitations of the claim. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams in view of 

the Atmel ATtiny12 specification and further in view of Aceti (US Patent 6,253,871). 

Claim 2 is limited to "an electronic ear plug according to claim 1 as covered by 

Williams in view of the Atmel ATtiny12 specification. Figures 1A and 1B depict a gel 

earpiece adapter 15. The figures depict the adapter with a cavity defined by dashed 
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lines. The dash lines indicate that the cavity is formed throughout the adapter such that 
the proximal end receives the earpiece, however, the lines do not clearly depict a "set of 
perforations" as recited. Therefore, Williams in view of the Atmel ATtiny12 specification 
anticipate all limitations of the claim with the exception of a "set of perforations." 
However, this deficiency is resolved by an obvious modification. 

In particular, it is known to provide a "set of perforations" within an earplug. As 
shown in figure 1 of Aceti, perforation 24 relieves pressure in the ears. See column 4, 
lines 19-28. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a "set of perforations" as taught by Aceti for the purpose of relieving 
pressure in the ears. 

4. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams in view of 
the Atmel ATtiny12 specification and further in view of Knapp (US Patent 5,253,300). 
Claim 11 is limited "a programmable ear plug system according to claim 10," as 

covered by Williams in view of the Atmel ATtiny12 specification. Figures 1 A and 1 B 

clearly lack any "conformable cavities within the carrying case configured to receive the 

removable ear plug." However, this deficiency is overcome by an obvious modification. 

In particular, Knapp discloses a solar powered hearing aid. See Abstract. As 

seen in the embodiment of figure 12, the hearing aid devices are received in a "carrying 

case" as they are charged through contacts provided therein. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide a carrying case as taught by Knapp for the purpose of protecting 
the hearing aids while they are charged. 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams in view of 
the Atmel ATtiny12 specification and further in view of Mizoguchi et al. (US Patent 
5,566,226). 

Claim 13 is limited "a programmable ear plug system according to claim 9," as 
covered by Williams in view of the Atmel ATtiny12 specification. Neither Williams nor 
the Atmel ATtiny12 specification indicates that the laptop base station 18 corresponds 
to the "mobile telephone adapter" as recited. However, this deficiency is overcome by 
an obvious modification. 

In particular, the examiner takes Official Notice that it was well known in the art at 
the time of the invention to use a laptop as a mobile telephone adapter. For example, 
Mizoguchi discloses such an arrangement. See Abstract and figure 3. In doing so, a 
laptop is adapted to provide data communication over the Internet by way of radio 
waves. See column 1, lines 28-41 and lines 50-53. 

It would have been obvious to connect a mobile telephone to a laptop as taught 
by Mizoguchi for the purpose of enabling the laptop to communicate data wirelessly. As 
a result, the laptop of Williams corresponds to the "mobile telephone adapter," as 
recited. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter F. Briney III whose telephone number is 571- 
272-7513. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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